Nuclear Regulatory Commission

§15.65 Referral of a compromise offer.

The NRC may refer a debtor’s firm
written offer of compromise, which is
substantial in amount, to the Civil Di-
vision or other appropriate litigating
division in DOJ using a CCLR accom-
panied by supporting data and particu-
lars concerning the debt.

[67 FR 30324, May 6, 2002]

§15.67 Referral to the Department of
Justice.

(a) Unless excepted by DOJ, the NRC
shall complete the CCLR accompanied
by a Certificate of Indebtedness, to
refer all administratively uncollectible
claims to the DOJ for litigation.

(b) The NRC shall indicate the ac-
tions it wishes DOJ to take regarding
the referred claim on the CCLR.

(c) Before referring a debt to DOJ for
litigation, the NRC shall notify each
person determined to be liable for the
debt that, unless the debt can be col-
lected administratively, litigation may
be initiated. This notification must
comply with Executive Order 12988 (3
CFR, 1996 Comp., pp 157-163) and may
be given as part of a demand letter or
as a separate document.

(d) The NRC shall preserve all files
and records that DOJ may need to
prove the claim in court.

(e) The NRC may ordinarily not refer
for litigation claims of less than $2,500,
exclusive of interest, penalties, and ad-
ministrative charges, or such other
amount as the Attorney General shall
from time to time prescribe.

(f) The NRC may not refer claims of
less than the minimum amount unless:

(1) Litigation to collect a smaller
claim is important to ensure compli-
ance with NRC’s policies and programs;

(2) The claim is being referred solely
to secure a judgment against the debt-
or, which will be filed as a lien against
the debtor’s property under 28 U.S.C.
3201 and returned to the NRC for en-
forcement, or

(3) The debtor has the clear ability to
pay the claim, and the Government ef-
fectively can enforce payment, with
due regard for the exemptions avail-
able to the debtor under state and Fed-
eral law and the judicial remedies
available to the Government.

[67 FR 30324, May 6, 2002]
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§16.1 Purpose and scope.

(a) This part provides procedures for
the collection by administrative offset
of a Federal employee’s salary without
his/her consent to satisfy certain debts
owed to the Federal Government. This
part applies to all Federal employees
who owe debts to the Nuclear Regu-
latory Commission (NRC) and to cur-
rent employees of the NRC who owe
debts to other Federal agencies. This
part does not apply when the employee
consents to recovery from his/her cur-
rent pay account.

(b) These procedures do not apply to
debts or claims arising under:

(1) The Internal Revenue Code of 1954,
as amended, 26 U.S.C. 1 et seq.;

(2) The tariff laws of the United
States; or
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§16.3

(3) Any case where a collection of a
debt by salary offset is explicitly pro-
vided for or prohibited by another stat-
ute.

(c) These procedures do not apply to
any adjustment to pay arising out of
an employee’s selection of coverage or
a change in coverage under a Federal
benefits program requiring periodic de-
ductions from pay if the amount to be
recovered was accumulated over four
pay periods or less.

(d) These procedures do not preclude
the compromise, suspension, or termi-
nation of collection action where ap-
propriate under the standards imple-
menting the revised Federal Claims
Collection Standards (FCCS), 31 U.S.C.
3711 et seq., 31 CFR chapter IX, parts 900
through 904.

(e) This part does not preclude an
employee from requesting waiver of an
overpayment under 5 U.S.C. 5584, 10
U.S.C. 2774, or 32 U.S.C. 716 or in any
way questioning the amount or valid-
ity of the debt by submitting a subse-
quent claim to the NRC. This part does
not preclude an employee from re-
questing a waiver pursuant to other
statutory provisions applicable to the
particular debt being collected.

(f) The NRC is not limited to collec-
tion remedies contained in the revised
FCCS. The FCCS is not intended to im-
pair common law remedies.

[66 FR 51830, Oct. 16, 1991, as amended at 63
FR 15743, Apr. 1, 1998; 67 FR 57507, Sept. 11,
2002]

§16.3 Definitions.

For the purposes of this part, the fol-
lowing definitions apply:

Administrative  charges are those
amounts assessed by NRC to cover the
costs of processing and handling delin-
quent debts due the Government.

Administrative offset means with-
holding money payable by the United
States Government to, or held by the
Government for, a person to satisfy a
debt the person owes the United States
Government.

Agency means any agency of the ex-
ecutive, legislative, and judicial
branches of the Federal Government,
including Government corporations.

Centralized salary offset computer
matching describes the computerized
process used to match delinquent debt
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records with Federal salary payment
records when the purpose of the match
is to identify Federal employees who
owe debt to the Federal Government.

Creditor agency means the agency to
which the debt is owed, including a
debt collection center when acting in
behalf of a creditor agency in matters
pertaining to the collection of a debt.

Debt and claim are used synony-
mously to refer to an amount of
money, funds, or property that has
been determined by an agency official
to be owed to the United States from
any person, organization, or entity, ex-
cept another Federal agency. For the
purposes of administrative offset under
31 U.S.C. 3716, the terms debt and claim
include an amount of money, funds, or
property owed by a person to a State
(including past-due support being en-
forced by a State), the District of Co-
lumbia, American Samoa, Guam, the
United States Virgin Islands, the Com-
monwealth of the Northern Mariana Is-
lands, or the Commonwealth of Puerto
Rico.

Debt collection center means the De-
partment of the Treasury or other Gov-
ernment agency or division designated
by the Secretary of the Treasury with
authority to collect debts on behalf of
creditor agencies.

Delinquent debt record refers to the in-
formation about a debt that an agency
submits to Treasury when the agency
refers the debt for collection by offset
in accordance with the provision of 31
U.S.C. 3716.

Disbursing official means an official
who has authority to disburse Federal
salary payments pursuant to 31 U.S.C.
3321 or another law.

Disposable pay means that part of
current basic pay, special pay, incen-
tive pay, retired pay, retainer pay, or
in the case of an employee not entitled
to basic pay, other authorized pay re-
maining after the deduction of:

(1) Any amount required by law to be
withheld;

(2) Amounts properly withheld for
Federal, state or local income tax pur-
poses;

(3) Amounts deducted as health in-
surance premiums;

(4) Amounts deducted as normal re-
tirement contributions, not including
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